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August 27, 2019 
 
Marlene H. Dortch  
Secretary  
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 

Re: Request for Review and/or Waiver by the Robstown Independent School District of 
Funding Decisions by the Universal Service Administrative Company,  

 CC Docket No. 02-6 
 
Dear Ms. Dortch:  

On May 13, 2019, the Robstown Independent School District (Robstown ISD or the 
District) filed an appeal with the Commission seeking review of funding decisions by USAC for 
funding year 2002.1  In its Appeal, Robstown ISD indicated that it had asked USAC to provide 
any files it had in its possession relating to this matter, and that it would supplement its appeal 
with any relevant information that USAC produced.2  USAC did finally provide the requested 
documents, but not in time for Robstown ISD to incorporate the information they contained into 
its appeal.  Robstown ISD therefore files this letter in order to augment the record with the 
information that USAC provided, and respectfully asks the Wireline Competition Bureau to 
consider this information as part of the Appeal. 

As the Bureau will recall, USAC issued two recovery of improperly disbursed funds 
letters (RIDFs) based on a 2006 KPMG audit that identified missing and uninstalled equipment 
purchased with E-rate funds in funding year 2002.3  In brief, the information USAC has 
provided shows (1) that USAC asked Robstown ISD for an update on the unused equipment in 
February 2009; (2) that in response to USAC’s request, Robstown ISD explained that almost all 
of the equipment in question either had been installed or would be installed within a week of 
the response, and that only $8,308.41 worth of equipment remained unaccounted for; (3) that 
USAC apparently ignored this information when it issued the RIDFs; and (4) that USAC 
ignored guidance that the Bureau had issued just one month before USAC sent its February 
2009 inquiry.   

 
1 Request for Review and/or Waiver by the Robstown Independent School District of Funding Decisions 
by the Universal Service Administrative Company, CC Docket No. 02-6 (filed May 13, 2019) (Appeal). 
2 Id. at 13 n.32. 
3 Id. at 4-5 & Exh. 3. 
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After discovering what information USAC had in its possession when it issued the 
RIDFs, Robstown ISD respectfully argues that, at a minimum, USAC should have limited its 
recovery efforts to the amount that remained unaccounted for in 2009.  Robstown continues to 
argue, however, that given the passage of time, the extenuating circumstances that were also 
thoroughly explained to USAC, and the misapplication of the Commission’s rules in the original 
KPMG audit, this recovery effort is inappropriate, and the Bureau should reverse USAC’s 
decisions in their entirety. 

New Documentation from USAC 

 The crucial document that USAC provided in May 2019 was a nine-page response faxed 
from Robstown ISD to USAC dated March 2, 2009.4  With that fax, Robstown ISD responded to 
an information request from USAC, dated February 19, 2009, which sought an update on the 
equipment that KPMG had identified in its audit as uninstalled.5  Robstown ISD responded by 
thoroughly answering USAC’s questions, including a certification that the information provided 
was true and correct.6  Robstown also attached what it styled as an “appeal,” which contained an 
even more thorough explanation of the status of the equipment in question and the circumstances 
surrounding the audit findings.7   

 Robstown ISD provided two important pieces of information to USAC in its March 2009 
correspondence.  The first was a detailed update on the status of the equipment identified by 
KMPG as missing or uninstalled.8  USAC’s February 2009 letter asked for an update on the 
equipment that KMPG had identified as still in its original packaging and uninstalled, which 
consisted of two Catalyst 4006 switches and various Symmetra UPS (uninterruptible power 
supply) equipment.9  In response, Robstown ISD explained that the Catalyst switches had 
actually been installed during funding year 2002; they were installed and operating by September 
2003 and remained installed until late 2004.10  At that time, they were uninstalled so that their 
blades could be moved to two other Catalyst 4006 switches that needed additional port 
capacity.11  The uninstalled switches were put back into their original packaging to await 

 
4 See Exhibit 1, Fax from Robstown ISD to USAC, Mar. 2, 2009.  USAC also provided the associated 
FCC Forms 470 and 471 and a copy of the KPMG audit.  None of these documents shed additional light 
on Robstown ISD’s original appeal, so we have not attached them to this letter but will gladly provide 
them to the Bureau upon request.  
5 See Exhibit 1 at 2-3. 
6 Id.  
7 Exhibit 1 at 6-9.   
8 See id. at 2-3, 6-9. 
9 Id. at 2-3. 
10 Id. at 3. 
11 Id.  
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replacement blades, which is why KPMG found them in their original packaging.12  By the time 
Robstown ISD was able to budget for replacement blades, however, the switches had gone into 
“end of life” status with the manufacturer.13   

As for the Symmetra UPS equipment, Robstown ISD explained that all but four units had 
been installed by July 15, 2005 and had been in use ever since, and that Robstown ISD intended 
to install the remaining four units in the first week of March 2009.14  Robstown ISD reiterated 
what it had told KPMG—that electrical connectivity had been only 70 percent completed at the 
time of the audit—and that once the electrical work was completed, Robstown ISD was able to 
install the remaining uninstalled UPS units, albeit later than expected.15   

 Robstown ISD also provided an update on the equipment that KPMG had identified as 
“missing” in its audit.16  Robstown ISD was able to report that almost all of the “missing” 
equipment had been located, and had in fact been installed within the funding year and was in 
use by the District.17  Robstown ISD’s inability to locate the equipment in question during the 
audit was a function of insufficient documentation and staff turnover.18  Out of the $45,490.58 
worth of equipment that KPMG had identified as “missing,” Robstown ISD had been able to 
locate all but $8,308.41 worth of it.19   

 In short, in March 2009 Robstown ISD reported to USAC that it had installed and was 
still using nearly all of the equipment it purchased in funding year 2002; that two switches had 
been installed within the funding year, but had subsequently been disabled and reached end-of-
life status; that the four remaining uninstalled UPS units would be installed within the following 
week; and that only $8,308.41 worth of equipment remained unaccounted for.  Robstown ISD 
explained that staff turnover, insufficient documentation, and delays in electrical installation 
accounted for the problems identified in the KPMG audit, and that all of these issues had been 
resolved. 

 The second important piece of information Robstown ISD provided was a thorough 
explanation of why Robstown ISD had run into problems with equipment inventory management 
and record keeping in funding year 2002, when it had never encountered such problems before.  
The District’s IT director had resigned shortly after filing Robstown ISD’s E-rate application for 
funding year 2002, and within a month the next highest ranking person in the District’s 

 
12 Id.  
13 Id.  
14 Id.  
15 Id. at 6. 
16 Id. at 7, 9. 
17 Id.  
18 Id.  
19 Id.  
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technology department had retired.20  These departures placed a significant strain on a small 
staff, and the District opted to promote from within and train a new technology department 
head.21  As a result, Robstown ISD had an inexperienced person handling E-rate matters when 
the KPMG audit began.22  The District’s new technology director was largely unable to answer 
KMPG’s questions and resigned immediately after the audit was completed.23  Robstown ISD 
explained that the inability to locate equipment that it had purchased, as well as the delay in 
ordering replacement blades for the two uninstalled Catalyst switches, were primarily due to the 
loss of experienced staff.24  Robstown ISD also explained that in the wake of the audit, it had 
hired a new technology director, implemented inventory control measures, and enhanced its 
understanding of program guidelines and requirements, in order to ensure that the problems it 
had encountered in funding year 2002 never happened again.25  Robstown ISD emphasized that 
there was no intentional waste, no fraud, and no abuse.26   

Analysis 

Robstown ISD respectfully asks the Bureau to consider two facts that the documents 
USAC produced from 2009 clearly show.  First, USAC specifically asked Robstown ISD for an 
update on the status of the uninstalled equipment identified in the KPMG audit, then apparently 
ignored the resulting information when it issued its RIDFs for funding year 2002.  Second, in 
ignoring the updated information Robstown provided in March 2009, USAC also ignored 
specific relevant guidance it had received from the Wireline Competition Bureau less than two 
months earlier. 

With respect to the first observation, Robstown ISD cannot think of a legitimate reason 
for USAC to ignore updated information that it had specifically requested.  If USAC did not 
think there was any need to consider the status of the uninstalled equipment identified in the 
audit, it had no reason to ask the question in the first place.  And if USAC actively determined 
that Robstown ISD’s updated information was insufficient to modify KPMG’s recovery 
recommendation, one would expect USAC to have discussed that determination in the RIDFs or 
in its denial of Robstown ISD’s appeal.  But there was no such discussion.  The upshot is that 
USAC either intentionally or inadvertently ignored relevant facts—facts that it had specifically 
solicited—when it decided to issue RIDFs for funding year 2002. 

 
20 Id. at 7-8. 
21 Id. at 8. 
22 Id.  
23 Id.  
24 Id. at 7, 8. 
25 Id. at 8. 
26 Id. 
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As for the second observation, in its Appeal Robstown ISD discussed the Bureau’s 
January 16, 2009 letter to USAC, which instructed USAC that whether to seek recovery where 
equipment was not being utilized depended on the individual situation.27  The Appeal noted that 
Robstown ISD’s circumstances “may be similar to the circumstances described by the Bureau 
where recovery was not warranted.”28  But this new documentation makes it clear that 
Robstown ISD’s circumstances are similar to the example cited in the Bureau’s letter where the 
Bureau stated that recovery was not warranted.  Specifically, in its letter the Bureau said: 

There could be situations that would justify a decision to not recover funds. For 
example, in one of the audits, Brownsville Independent School District delayed 
installation of all equipment due to human resource limitations, but anticipated 
that very shortly all of the equipment would be installed. In this instance, if the 
equipment was subsequently installed, recovery would not be warranted.29   

Robstown ISD clearly explained in its appeal of the KMPG audit—and again in its March 2009 
response to USAC’s inquiry—that its own human resource limitations were the primary reason 
why it was unable to account for all of the equipment it purchased in 2002, and that virtually all 
of the equipment identified in the audit had indeed been installed by 2005.  These facts appear to 
be very much in line with those of the Brownsville ISD example that the Bureau cited in its 
letter. 

 When USAC sent its inquiry to Robstown ISD in February 2009, it had received the 
Bureau’s letter only a month earlier; thus the letter should have been a guiding force in USAC’s 
treatment of Robstown ISD’s case, and indeed it is possible that the letter actually prompted 
USAC to ask about the status of Robstown ISD’s unused equipment.  Yet there is no evidence 
that USAC ever applied the Bureau’s guidance to its analysis of Robstown ISD’s circumstances, 
because USAC based its RIDFs on the KPMG audit conclusions with no mention of the 
Bureau’s letter or of Robstown ISD’s updates on the unused equipment.  Robstown ISD 
respectfully argues that if USAC had followed the Bureau’s directives, it likely would have 
concluded that recovery was not warranted. 

Conclusion 

 Robstown ISD continues to seek the relief it requested in its Appeal, for the reasons 
discussed therein:  we respectfully ask the Bureau to reverse USAC’s appeal denial and direct 
USAC to cease recovery efforts, or to waive the Commission’s rules to the extent necessary to 
grant the requested relief.  In light of the new information discussed in this letter, Robstown ISD 
respectfully requests that if the Bureau declines to grant the relief requested in the Appeal, it 
direct USAC in the alternative to revisit its original recovery decisions in light of the Bureau’s 

 
27 See Appeal at 7. 
28 Id. (emphasis added). 
29 Id.; Letter from Dana R. Shaffer, Chief, Wireline Competition Bureau, to Scott Barash, Acting Chief 
Executive Officer, USAC, DA 09-86, at 2 (Jan. 16, 2009). 
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2009 guidance on unused equipment and the follow-up information Robstown ISD provided on 
the KPMG audit results. 
 
Sincerely, 

 
 
 

Gina Spade 
gina@broadbandlegal.com 
(202) 907-6252 
 
Counsel for Robstown Independent School District 
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